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AN ACT relating to the regulation of cannabis and making an appropriation
therefor.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:

= SECTION 1. KRS CHAPTER 245 IS ESTABLISHED AND A NEW
SECTION THEREOF IS CREATED TO READ AS FOLLOWS:

As used in this chapter, unless the context requires otherwise:

(1) '""Authorized practitioner' means a physician or an advanced practice registered

nurse who may prescribe controlled substances under KRS 314.042 who is

authorized by a state licensing board to provide written certifications pursuant to

this chapter;

(2) ""Board'" means the Cannabis Control Board created in Section 3 of this Act;

(3) ''Bona fide practitioner-patient relationship' means a treating or consulting

relationship, during the course of which the authorized practitioner has:

(a) Completed an initial in-person examination and assessment of the patient's

medical history and current medical condition;

(b) Consulted with the patient with respect to the possible therapeutic and

palliative properties of medical cannabis;

(c) Advised the patient of the possible risks and side effects associated with the

use of medical cannabis, including possible interactions between medical

cannabis and any other drug or medication that the patient is taking at that

time; and

(d) Established an expectation that the authorized practitioner will provide

follow-up care and treatment to the patient;

(4) ''Cannabis'' has the same meaning as ""marijuana’ in KRS 218A.010;

(5) "Cannabis accessory' means any item used for ingestion, inhalation, or storage

of cannabis;

(6) ''Cannabis product’ means cannabis, concentrated cannabis, and any cannabis-
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(7)

infused product that may contain other ingredients and is intended for use or

consumption;

""Cardholder'" means:

(8)

(a) A registered qualified patient, designated caregiver, or visiting qualified

patient who has applied for, obtained, and possesses a valid reqistry

identification card issued by the department as required by this chapter:; or

(b) A visiting qualified patient who has obtained and possesses a valid reqgistry

identification card, or its equivalent, that was issued pursuant to the laws of

another state, district, territory, commonwealth, or insular possession of the

United States that allows the person to use cannabis for medical purposes in

the jurisdiction of issuance;

""Certified medical use'" means the acquisition, administration, possession,

(9)

transfer, transportation, or consumption of medical cannabis or medical

cannabis accessories by a cardholder in accordance with Sections 1 to 14 of this

Act;

""Condition" means a medical condition for which an authorized practitioner

(10)

believes that a cardholder patient may receive therapeutic or palliative benefit

from the use of medical cannabis, as certified by the authorized practitioner in

writing;

""Council" means the Social Impact Council established in Section 16 of this Act;

(11)

"Department' means the Department of Cannabis Control established in Section

(12)

6 of this Act;

""Designated caregiver' means a person who has registered with the department

as providing care to a qualified patient;

(13) "License" means any license issued under this chapter;
(14) "Licensee" means any holder of a license issued by the department under this
chapter;
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(15) ""Medical cannabis'" means cannabis intended for a certified medical use:

(16) '"'Premises’ means the land, buildings, and vehicles in which any business

requlated by this chapter is operated or performed;

(17) '"'Qualified patient' means a person who has obtained a written certification from

an authorized practitioner with whom the patient has a bona fide practitioner-

patient relationship;

(18) "'Reqistry identification card" means a document issued by the department that

identifies a person as a qualified patient, visiting qualified patient, or designated

caregiver; and

(19) "THC'" means Delta-9 tetrahydrocannabinol, Delta-8 tetrahydrocannabinol,

Delta-10 tetrahydrocannabinol, and the optical isomer of these substances.

= SECTION 2. A NEW SECTION OF KRS CHAPTER 245 IS CREATED TO
READ AS FOLLOWS:

The Kentucky General Assembly finds and declares that it is in the best interest of the

Commonwealth to legalize and regulate the possession, cultivation, production,

processing, packaging, transportation, testing, marketing, sale, and use of medical

cannabis and adult-use cannabis.

= SECTION 3. A NEW SECTION OF KRS CHAPTER 245 IS CREATED TO
READ AS FOLLOWS:

(1) The Cannabis Control Board is created as an independent agency of state

government within the Public Protection Cabinet. The board is responsible for

the oversight and requlation of the possession, cultivation, production,

processing, packaging, transporting, marketing, testing, sale, and use of cannabis

products and shall contain the following advisory committees:

(a) The Medical Cannabis Usage Advisory Committee;

(b) The Adult Cannabis Usage Advisory Committee;

(c) The Cannabis Cultivation Advisory Committee; and
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(2)

(d) The Social and Economic Equity Advisory Committee.

The Cannabis Control Board shall be attached to the Public Protection Cabinet

3)

for administrative purposes and shall be served administratively by the

Department of Cannabis Control, established within the Public Protection

Cabinet in Section 6 of this Act.

The board shall consist of seven (7) voting members, with at least one (1) member

(4)

representing each of the seven (7) Kentucky Supreme Court districts. All board

members shall be appointed by the Governor, confirmed by the Senate, hold at a

minimum a baccalaureate degree in business or a related field of study, and

possess a minimum of seven (7) years of demonstrated experience or expertise in

the direct management, supervision, or control of business or legal affairs.

(a) The members of the board shall be paid a salary fixed under KRS 64.640

(5)

and shall receive the same benefits and reimbursement of expenses as other

employees of the Commonwealth.

(b) A majority of the board members shall elect a chairperson from among the

board’'s membership for a one (1) year term. A member may serve multiple

terms as chairperson for as long as that person remains eligible to serve as

a member and is reelected by the members of the board.

All members of the board shall have been a resident of the Commonwealth for at

(6)

least three (3) years prior to appointment to the board, and shall continue to be a

full-time resident of the Commonwealth while serving on the board.

Members appointed to the board shall reflect the racial, ethnic, gender, and

(7)

geographic diversity of the Commonwealth. The members shall be appointed in

equal proportion from the two (2) political parties casting the highest and next

highest number of votes at the last preceding general election in the state.

Members of the board shall be subject to a background check.

(8)

(a) Members shall be appointed to serve a term of three (3) years.
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(9)

(b) A member may not serve more than two (2) consecutive full terms on the

board, but may be reappointed after not serving for at least one (1) full year

following the completion of two (2) full terms.

(c) Members shall continue to serve until their successors are appointed.

(d) Vacancies shall be filled in the same manner as the original appointment,

except that the Governor may temporarily appoint a new board member to

fill a vacancy when the Senate is not in session, and shall appoint an

existing board member to serve as chairperson if that position becomes

vacant until the next meeting of the board where the board shall elect a

chair. All temporary appointments shall be subject to confirmation by the

Senate. If the Senate fails to take action on any temporary appointment, the

appointment shall be deemed confirmed and the board member shall serve

the remainder of the term for which the member was appointed. If the

Senate votes not to confirm a temporary appointment, the Governor shall

make a new appointment which shall be subject to confirmation by the

Senate and subject to the same conditions established in this paragraph.

A member of the board may be removed by the Governor for cause, including the

(10)

improper use of police powers, malfeasance, misfeasance, incompetence,

misconduct, neglect of duty, absenteeism, conflict of interest, failure to carry out

the policies of the Commonwealth as established in the Constitution of Kentucky

or by the General Assembly, or refusal to carry out a lawful directive of the

Governor.

In addition to the advisory committees described in Section 5 of this Act, the

(11)

board may form other committees or advisory councils which may include

representatives who are not members of the board to explore and study issues

before the board.

A majority of the members of the board shall constitute a quorum for the purpose
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(12)

of conducting business and for taking action on any measure before the board.

No vacancy in the membership shall impair the right of a quorum to exist or the

board to exercise its authority.

No board member or employee, spouse, or minor child of a member shall:

(a) Have any interest, direct or indirect, either proprietary or by means of any

loan, mortgage, lien, or in any other manner, in or on any premises where a

cannabis business establishment is located;

(b) Own any stock in or have any interest, direct or indirect, in any cannabis

business establishment;

(c) Own any stock in any corporation which has any interest, proprietary or

otherwise, direct or indirect, in any premises where a cannabis business

entity is located; or

(d) Receive any commission or profit whatsoever, direct or indirect, from any

person applying for or receiving any license or permit authorized by this

chapter.
=2 SECTION 4. A NEW SECTION OF KRS CHAPTER 245 IS CREATED TO

READ AS FOLLOWS:

(1)

The board shall have broad authority to establish the conditions under which

cannabis, cannabis products, and cannabis accessories are possessed, cultivated,

produced, processed, tested, packaged, transported, marketed, sold, and used in

the Commonwealth, including but not limited to the following powers and duties

related to this authority to:

(a) Promulgate administrative requlations to implement Sections 1 to 14 of this

Act;

(b) Establish the number of licenses that may be issued within the following

licensing categories:

1. Cultivation:
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(c)

2. Processing and manufacturing;

3. Testing;

Retail sales:

Special events;

Transportation;

Microbusinesses:; and

4
)
6. On-site consumption;
7
8
9

Any other category deemed necessary by the board and as authorized

under this chapter;

Establish jurisdictional, space, and other requirements relating to the

(d)

issuance of licenses;

Establish limitations on the number of licenses that may be held by any

(e)

person, except that no person shall hold more than two (2) different license

types, and the board shall use its licensing authority to prevent monopolies

and concentration of ownership among a few cannabis business entities,

favoring instead a broad array of licensed cannabis business entities with

different ownership;

Grant, suspend, and revoke licenses;

()

Establish the standards and requirements, including the types, forms, and

(@

concentration of products that may be processed and sold;

Limit or prohibit, in the event of a declared emergency, and without

(h)

previous notice or advertisement, the processing, transportation, testing, or

sale of any or all cannabis, cannabis products, and cannabis accessories

during the period of the declared emergency;

Enforce this chapter; and

Hold hearings, subpoena witnesses, compel witness attendance, administer

oaths, examine any person under oath, and require the production of books
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and records relative to an inquiry.

(2) The board shall develop, maintain, and implement a uniform and integrated seed-

to-sale tracking system that tracks cannabis from either the seed or immature

plant stage until the cannabis or cannabis products are sold to a cannabis

consumer or cardholder.

(3) The board shall promulgate administrative requlations that:

(@)

Establish requirements for securely transporting cannabis and cannabis

(b)

products between cannabis business establishments;

Establish sanitary standards for retail and medical cannabis product

(c)

reparation;

Establish a testing program for cannabis and cannabis products;

(d)

Establish requirements for health and safety warning labels to be placed on

(e)

cannabis and cannabis products to be sold or offered for sale to a

consumer;

Establish a scale of application, licensing, and renewal fees, based upon the

cost of enforcing this chapter and the size and category of the business

being licensed, as follows:

1. The board shall charge each person seeking a license an application

fee, and shall establish initial licensing and renewal fees;

2. Fees may vary depending upon the nature and scope of the activities

licensed;

3. The total application and licensing fees assessed under this chapter

shall be set at an amount that will generate sufficient total revenue to,

at a minimum, fully cover the total costs of administering this chapter;

and

4.  All reqgistration and licensure fees shall be set on a scaled basis by the

board, and shall be established based on the size and capacity of the
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()

business. For social and economic equity applicants such fees may be

assessed to accomplish the goals of this chapter;

Establish requirements for the form, content, and all records and accounts

(@

by licensees;

Establish reporting requirements;

(h)

In consultation with the Medical Cannabis Usage Advisory Committee

(i)

established in Section 5 of this Act, set appropriate dosage, potency,

concentration, packaging, THC content, and serving size limits and

delineate requirements for medical cannabis and adult-use cannabis

products, except that a standardized serving of edible cannabis product or

beverage, other than a medical cannabis product, shall contain not more

than twenty (20) milligrams of THC;

In _consultation with the Medical Cannabis Usage Advisory Committee,

()

establish medical parameters relating to the oversight and governance of

medical cannabis;

Establish labeling and packaging requirements for cannabis sold by a

cannabis business establishment that include but are not limited to:

1. A universal symbol to indicate that cannabis or a cannabis product

contains cannabis, and prescribe how the product and product

packaging shall utilize and exhibit this symbol;

2. A disclosure concerning the length of time it typically takes for the

cannabis to affect an individual, including a statement that certain

forms of cannabis take longer to have an effect;

3. A notation of the amount of cannabis the product is considered the

equivalent to;

4. Alist of ingredients and all additives;

5. Child-resistant packaging, including requirements that an edible
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(K)

product be individually wrapped;

6. A net weight statement;

7. A recommended use-by or expiration date;

8. Labeling that differentiates between medical cannabis products and

adult-use cannabis products; and

9. Standard and uniform packaging and labeling, including but not

limited to requirements regarding branding or logos, and

requirements that all packaging is opaque;

Restrict forms of cannabis, cannabis products, and cannabis product

()

delivery systems to ensure consumer safety and deter public health

concerns;

Establish reasonable time, place, and manner restrictions on outdoor

(m)

advertising of retail cannabis and retail cannabis products consistent with

this chapter;

Establish security and safety requirements and protocols for the places

(n)

where cannabis, cannabis products, and cannabis accessories are possessed,

cultivated, produced, tested, packaged, transported, marketed, and sold in

the Commonwealth:

Establish policies and procedures for retail establishments that sell both

(0)

adult-use and medical cannabis to separate the two (2) functions

sufficiently so inventory and sales can be tracked separately, and so

cannabis products designed for medical use are not available or sold to

anyone who does not possess a registry identification card;

In consultation with the Cannabis Cultivation Advisory Committee

established in Section 5 of this Act, establish conditions and requirements

for cultivation of cannabis both inside and outside, including canopy

limitations and appropriate distance requirements between facilities:
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(p) Establish the system to authorize and track authorized practitioners who

establish bona fide practitioner-patient relationships with and prescribe

medical cannabis to cardholders when allowed by the practitioner licensing

boards;

(q) Establish the process for:

1.

A qualified patient to become a cardholder; and

2.

The requirements, restrictions, and other details to allow a cardholder

to acquire medical cannabis for a certified medical use through an

authorized practitioner with whom the cardholder has a bona fide

practitioner-patient relationship; and

(r)  Annually set the rate of the excise tax assessed under Section 19 of this Act.

= SECTION 5. A NEW SECTION OF KRS CHAPTER 245 IS CREATED TO

READ AS FOLLOWS:

(1) The board shall appoint the members of and oversee the following four (4)

primary advisory committees:

(a) The Medical Cannabis Usage Advisory Committee;

(b) The Adult Cannabis Usage Advisory Committee;

(c) The Cannabis Cultivation Advisory Committee; and

(d) The Social and Economic Equity Advisory Committee.

(2) (a) The purpose of the Medical Cannabis Usage Advisory Committee shall be

to:

1.

Advise the board regarding appropriate potency, dosage, packaging,

THC content, and other medical parameters relating to the oversight

and governance of adult-use and medical cannabis;

Review relevant scientific data related to the various methods of use

XXXX  1/5/2023 4:36 PM
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3.

Perform other duties related to medical cannabis as directed by the

board.

(b) The Medical Cannabis Usage Advisory Committee shall consist of a

minimum of five (5) members as follows:

One (1) physician;

One (1) pharmacist;

One (1) mental health expert;

Eal L A

One (1) advanced practice reqgistered nurse who can prescribe

S.

controlled substances under KRS 314.042: and

One (1) qualified patient who is eligible to be a cardholder.

(3) (a) The purpose of the Adult Cannabis Usage Advisory Committee shall be to:

1.

Review and recommend to the board protocols, evolving continuous

guality improvement metrics, and minimal performance standards for

the accreditation of licensed cannabis business establishments:

Advise on efficient and effective practices and processes for cannabis

business establishments;

Develop strategies to minimize the sale and use of cannabis by persons

and entities that are not licensed cannabis business establishments;

Recommend methods to enhance safety, taxation, and the economic

benefits of the sale and adult use of legal cannabis; and

Perform other duties related to cannabis business establishments as

directed by the board.

(b) The Adult Cannabis Usage Advisory Committee shall consist of a minimum

of five (5) members as follows:

1.

One (1) attorney licensed to practice law in Kentucky who has heen

2.

practicing for at least ten (10) years;

Two (2) Kentucky citizens with at least ten (10) years of experience in

XXXX  1/5/2023 4:36 PM
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successfully running a business;

One (1) representative from the Cabinet for Economic Development;

4.

and

One (1) representative from the Justice and Public Safety Cabinet.

(4) (a) The purpose of the Cultivation Advisory Committee shall be to:

1.

Advise the board on practices and processes for cultivating cannabis,

including cultivation establishment locations, space between facilities,

indoor and outdoor operations, canopy Size restrictions; and

Perform other duties related to cannabis cultivation business

establishments as directed by the board.

(b) The Cultivation Advisory Committee shall consist of a minimum of five (5)

members as follows:

1.

The Commissioner of Agriculture or designee;

2.

A representative from the University of Kentucky College of

Agriculture, Food and Environment;

An attorney with farming or agricultural experience;

4.

A representative from Kentucky Farm Bureau; and

S.

A person engaged in farming.

(5) (a) The purposes of the Social and Economic Equity Advisory Committee shall

be to advise the board on the development of policies that recognize the

following:

1.

The need to establish a legal cannabis industry that is equitable and

accessible to those most adversely impacted by the enforcement of

drug-related laws in the state, including cannabis-related laws;

Individuals who have been arrested or incarcerated due to drug laws

XXXX  1/5/2023 4:36 PM
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health, and long-term financial well-being:

Family members, especially children, and communities of those who

have been arrested or incarcerated due to drug laws suffer from

emotional, psychological, and financial harms as a result of these

arrests or incarcerations:

Certain communities have disproportionately suffered the harms of

enforcement of cannabis-related laws. Those communities face

greater difficulties accessing traditional banking systems and capital

for establishing businesses:

Individuals who have resided in areas of high poverty suffer negative

conseqguences, including barriers to entry in employment, business

ownership, housing, health, and long-term financial well-being: and

Promotion of business ownership by individuals who have resided in

areas of high poverty and high enforcement of cannabis-related laws

furthers an equitable cannabis industry.

(b) The Social and Economic Equity Advisory Committee shall consist of at

least five (5) members as follows:

1.

An attorney representative practicing either indigent criminal defense

or legal aid;

A representative of an organization that focuses on the civil liberties of

Kentuckians:

A person who has lived in a Kentucky high poverty area for at least

five (5) years;

The spouse or adult child of a person who is incarcerated for a

cannabis-related conviction; and

A person who specializes in business opportunities for individuals

XXXX  1/5/2023 4:36 PM
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(6)

(a) All advisory committee members shall receive reimbursement of their

expenses incurred in relation to their duties on the advisory committee.

(b) Advisory committee members shall not be limited to specific terms and shall

serve at the pleasure of the board.

(c) The board may appoint additional members to any of the advisory

committees, and shall establish reporting requirements on at least an

annual basis from all advisory committees.

= SECTION 6. A NEW SECTION OF KRS CHAPTER 245 IS CREATED TO

READ AS FOLLOWS:

(1)

There is established within the Public Protection Cabinet the Department of

(2)

Cannabis Control. The department shall provide administrative support for the

board, the advisory committees established in Section 5 of this Act, and any other

advisory groups or committees formed by the board. The department shall be

responsible for the day-to-day oversight and requlation of the cultivation,

possession, production, processing, testing, packaqing, transportation, marketing,

sale, and use in the Commonwealth of cannabis, cannabis products, and

cannabis accessories. In fulfilling these duties and responsibilities, the

department may exercise the powers and duties authorized in this chapter, as

directed by the board.

The department shall be headed by a commissioner appointed by the Governor

(3)

and confirmed by the Senate. The commissioner shall serve for a term of three (3)

years and may be reappointed. The commissioner shall have at least ten (10)

years of demonstrated experience or expertise in the direct management,

supervision, and operation of a business. Once confirmed, the commissioner may

be removed only for good cause with appropriate notice.

Specific functions, powers, and duties of the department and the commissioner

include but are not limited to:
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(@)

Maintaining records of all licenses and permits issued and revoked within

(b)

the state. These records shall be current and shall include the identity of all

licensees, including the names of the officers and directors of corporate

licensees and the location of all licensed premises:

Inspecting or providing for the inspection of any premises where medical

(c)

cannabis or adult-use cannabis are cultivated, produced, tested, packaged,

transported, or sold:

Prescribing forms of applications for licenses and permits under this

(d)

chapter and of all reports deemed necessary by the board;

Delegating the powers granted in this section to other officers or employees

(e)

as determined by the commissioner;

Exercising the powers and performing the duties as delegated by the board

(f)

in relation to the administration of this chapter, including but not limited to

budgetary and fiscal matters:

Entering into contracts, memoranda of understanding, and agreements to

(@

effectuate the policy and purpose of this chapter;

Advising and assisting the board in carrying out any of its functions,

(h)

powers, and duties;

Coordinating across state agencies and departments in order to research

(i)

and study any changes in cannabis use and the impact that cannabis use

and the regulated cannabis industries may have on access to cannabis

products, public health, and public safety; and

Issuing quidance and industry advisories.

=»SECTION 7. A NEW SECTION OF KRS CHAPTER 245 IS CREATED TO

READ AS FOLLOWS:

(1) No person shall cultivate, process, produce, test, transfer, transport, or sell

cannabis or otherwise operate a cannabis business establishment in this state
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without first obtaining a license or permit under this chapter.

(2) (a) A cultivator license shall authorize the licensee to:

1. Cultivate and minimally process cannabis on its licensed premises:

2.  Transport or contract to transport cannabis to a testing facility for

testing;

3. Transport or contract to transport cannabis from the cultivator's

licensed premises to another part of the same premises or to another

of the cultivator's licensed premises; and

4. Sell and transport or contract to have transported cannabis to a

processor, retailer, or microbusiness.

(b) Cultivators shall be licensed as either an indoor cultivator or an outdoor

cultivator.

(3) A processor license shall authorize the licensee to:

(a) Purchase cannabis from a cultivator or microbusiness for processing:

(b) Receive cannabis from a cultivator, microbusiness, transporter, testing

facility, or another processor;

(c) Process the cannabis received into consumable cannabis and cannabis

products;

(d) Sell the processed cannabis and cannabis products to a retailer licensee or a

microbusiness licensee; and

(e) Transport or contract to transport the processed cannabis and cannabis

products:

1. To the retailer licensee, microbusiness, or a testing facility;

2. From a testing facility to a retailer or microbusiness; or

3. Between buildings on its own premises.

(4) A transporter license shall authorize the licensee to:

(a) Receive cannabis and cannabis products from a cultivator or microbusiness
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(5)

and transport the cannabis to a processor or testing facility:

(b) Receive cannabis and cannabis products from a testing facility and

transport to a processor, microbusiness, or retailer:

(c) Receive cannabis products from a processor or microbusiness and transport

the cannabis or cannabis products to a testing facility or retailer; and

(d) Transport between testing facilities, cultivators, or processors.

A retail license shall authorize the licensee to:

(6)

(a) Purchase cannabis and cannabis products from a cultivator, processor, or

microbusiness for sale in its place of business;

(b) Receive purchased cannabis and cannabis products from a cultivator,

processor, testing facility, or microbusiness;

(c) Sell cannabis, cannabis products, and cannabis accessories at its store or at

a cannabis event to consumers ages twenty-one (21) and older;

(d) Purchase and receive cannabis accessories; and

(e) Transport cannabis:

From a cultivator, processor, or microbusiness to a testing facility;

From a testing facility to a retailer;

Between retail locations; or

Eal [ A

To medical cannabis consumers or to a cannabis event.

A testing facility license shall authorize the licensee to obtain and test samples of

(1)

cannabis from cultivators and samples of cannabis and cannabis products from

processors in order to determine the amount of THC in the product.

A microbusiness license shall authorize the licensee to perform at least three (3)

of the four (4) following activities:

(a) Cultivation of up to one hundred fifty (150) plants;

(b) Manufacturing processes to include nonvolatile extraction, infusion,

packaging, and labeling:
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(8)

(c) Transportation or entering a contract for transportation:; and

(d) Retail sales.

A cannabis consumption establishment license shall authorize the licensee to

9)

allow patrons to bring their own cannabis, cannabis products, and cannabis

accessories on premises for consumption.

A cannabis event organizer license shall authorize the licensee to host temporary

(10

events related to cannabis, including but not limited to concerts, conferences,

fairs, festivals, and competitions. Each event hosted by a licensed cannabis event

organizer shall require a separate cannabis temporary event license.

A cannabis temporary event license shall authorize the cannabis event organizer

to host events related to cannabis, subject to the following restrictions:

(a) The location shall be designated on the application form to the department;

and

(b) The event shall comply with the requirements of any smoking ban that may

be enacted by a local government.

= SECTION 8. A NEW SECTION OF KRS CHAPTER 245 IS CREATED TO

READ AS FOLLOWS:

(1)

If, after a license or permit has been issued, there is a change in any of the

(2)

required facts in the application, a verified supplemental statement in writing

giving notice of the change shall be filed with the department within ten (10) days

after the change.

In giving any notice or taking any action in reference to a license or permit, the

department may rely upon the information furnished in the application or in the

supplemental statement connected with the application. This information, as

against the licensee, permittee, or applicant, shall be conclusively presumed to be

correct. The required information stated in the application or supplemental

statement shall be deemed material in any prosecution for perjury.
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= SECTION 9. A NEW SECTION OF KRS CHAPTER 245 IS CREATED TO
READ AS FOLLOWS:

(1) All cannabis licenses and permits issued by the department shall be valid for a

period of no more than one (1) year. The board shall promulgate administrative

requlations establishing the system for renewal of licenses.

(2) The renewal of any cannabis license or permit shall not be construed to waive or

condone any violation that occurred prior to the renewal and shall not prevent

subsequent proceedings against the licensee or permittee.

(3) The department may deny a license renewal if the licensee is a delinquent

taxpavyer as defined in Section 33 of this Act.

= SECTION 10. A NEW SECTION OF KRS CHAPTER 245 IS CREATED TO
READ AS FOLLOWS:

(1) If the department denies a license or permit application, the commissioner shall

notify the applicant in writing of the denial and the reasons for the denial by

reqistered or certified mail at the address given in the application.

(2) The applicant may, within thirty (30) days after the date of the mailing of the

notice from the commissioner, file a request with the board for an administrative

hearing on the application. The hearing shall be conducted by the board as a de

novo review of the application in compliance with KRS Chapter 13B.

(3) If the commissioner denies an application and the applicant does not timely

request a board hearing on its application under subsection (2) of this section, the

department shall refund payment of any license or permit fee paid by an

applicant.
=2 SECTION 11. A NEW SECTION OF KRS CHAPTER 245 IS CREATED TO

READ AS FOLLOWS:

(1) Upon proceedings for the revocation of any license or permit under this chapter,

the board may order a suspension of the license or permit. Subject to the approval
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of the board, the licensee or permittee may pay in lieu of part or all of the days of

any suspension period, a sum established in an administrative requlation

promulgated by the board.

(2) Payments in lieu of suspension collected by the board shall be deposited into the

cannabis fund account established in Section 15 of this Act.

(3) Appeals from orders of suspension and the associated procedures shall be the

same as are provided for orders of revocation in KRS Chapter 13B.

= SECTION 12. A NEW SECTION OF KRS CHAPTER 245 IS CREATED TO
READ AS FOLLOWS:

No employer shall refuse to employ and may not discriminate against an individual

with respect to compensation, promotion, or the terms, conditions, or privileges of

employment because the individual legally uses a cannabis product off the employer’s

premises during nonworking hours. This section shall not apply to the use of cannabis

products:

(1) During working hours: or

(2) That affects an individual’s ability to perform job-related employment

responsibilities or compromises the safety of other employees.

= SECTION 13. A NEW SECTION OF KRS CHAPTER 245 IS CREATED TO
READ AS FOLLOWS:

(1) Cannabis, cannabis products, and cannabis accessories shall only be purchased,

possessed, consumed, or used by persons aged twenty-one (21) years or older, and

a retail licensee shall only sell to persons aged twenty-one (21) or older.

(2) A licensee under this chapter shall not sell, give, or provide cannabis to a person

under the age of twenty-one (21).

(3) A person under twenty-one (21) years of age shall not enter any premises licensed

for the sale of cannabis, cannabis products, or cannabis accessories for the

purpose of purchasing or receiving any cannabis, cannabis product, or cannabis
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(4)

accessory.

A person under twenty-one (21) years of age shall not misrepresent the person's

(5)

age for the purpose of inducing any licensee, or the licensee's agent or employee,

to sell any cannabis, cannabis products, or cannabis accessories to the underage

person.

A person under twenty-one (21) years of age shall not use or attempt to use any

(6)

false, fraudulent, or altered identification card, paper, or any other document to

purchase or attempt to purchase or otherwise obtain any cannabis, cannabis

products, or cannabis accessories. A person who violates this section shall for the

first offense be quilty of a violation and, for the second and each subsequent

offense, be quilty of a Class B misdemeanor.

Except as provided in subsection (7) of this section, any person who violates

(7)

subsections (3), (4), or (5) of this section shall be charged with a violation and

each violation shall constitute a separate offense.

A violation of subsections (3), (4), or (5) of this section shall be deemed a status

(8)

offense if committed by a person under the age of eighteen (18) and shall be

under the jurisdiction of the juvenile session of the District Court or the family

division of the Circuit Court, as appropriate.

This section shall not apply to a caregiver aged twenty-one (21) or older who

(9)

purchases or receives medical cannabis for a patient who is under twenty-one

(21) years of age if the underage patient is a qualified patient with a reqistry

identification card.

It shall be an affirmative defense to a charge under subsection (2) of this section

that the sale was induced by the use of false, fraudulent, or altered identification

papers or other documents, and that the appearance and character of the

purchaser were such that the purchaser’s age could not have been ascertained by

any other means, and that the purchaser’s appearance and character indicated

Page 22 of 74

XXXX  1/5/2023 4:36 PM Jacketed



© 00 ~N o o b~ O w NP

T N R S N N I TR N B N R N R S = S S N~ S N T e =
N~ o o0 BN W N P O © o N oo o M w N P O

UNOFFICIAL COPY 23 RS BR 1016

strongly that the purchaser